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In the Yorkshire & North Derbyshire Region
Minutes of the Regional Retired Members Association Committee

held at Grove Hall on Thursday, 19th February 2009
at 10.30am.
1.   PRESENT
George Tutill (Chairman), Bill Hinsliffe, Dick Hazel, Neil Moore, Barry Christopherson and Graham Benton (Senior Organiser).

2.   APOLOGIES
Gill Martin (Secretary), Stan Bradbury and Ralph Baxter.
3.   HEALTH, SAFETY & WELFARE OFFICER’S PRESENTATION

Tristan Chard gave an informative presentation on the services provided by his department based at Grove Hall since appointment in March 2008. Although these concentrated on the provision of health and safety advice and assistance to colleagues in line with the GMB@Work agenda, the welfare role including benefits advice and appeal tribunals, was more pertinent to retired members. A briefing note is attached to these minutes for easy reference. 
4.   MINUTES OF 7/10/08 MEETING
Agreed.
5.   MATTERS ARISING
a) GB had supplied a list of the South Yorks RMA branch meeting dates to the Regional Secretary for his attention.
b) GB apologised for the changes to the first meeting in 2009 which was due to the original date clashing with a national RMA committee meeting.

c) It was agreed to defer the matter of long service awards to the next meeting.
d) It was agreed to defer the matter of a regional RMA conference to the next meeting.

e) It was confirmed that Colin Burgon MP and the Regional Political Officer would be attending the next meeting. Colleagues were asked to have any questions prepared.
6.   GMB@WORK
a) Colleagues were advised that as Ralf Baxter was experiencing health problems, the branch, (Bradford GMB), would be nominating a replacement at its next meeting.

b) Following a query, GB advised that he would contact one of the accompanying representatives who it was thought is a retired life member to see if she would be willing to come onto the regional RMA committee to provide a gender balance.
7.   CORRESPONDENCE
a) Rotherham Pensioners Action Group – grant of £100 endorsed.

b) Retired Branch Secretary’s – it was reported that retired colleagues had been written to regarding rule 18 that states to hold office they must be a fully financial member and the South Yorks RMA Branch Secretary had subsequently resigned. GB undertook to investigate further but in the meantime the meeting agreed in principle that where necessary, annual subs could be paid from the RMA budget so that retired colleagues were not excluded from holding office.
c) Miscellaneous – a photo of the South Yorks RMA Branch committee taken at their annual Christmas function was tabled as was a postcard from Ralph Baxter’s wife thanking the Region for the provision of convalescence facilities. 
8.   REPORTS
a) National RMA Conference – DH and BH reported that they were happy with how things had gone at the conference. 

b) They then went on to report on the trip to the European Parliament led by Jerry Nelson and organised by Kathleen Walker-Shaw where a debate on Romanies in France was taking place. They also visited the GMB Brussels office for a briefing during which they witnessed a demonstration by German steelworkers.
c) National RMA Committee – The Chairman reported that JN would be drawing up regional guidelines to ensure consistency nationally and they would probably reflect well on this region as we seemed to be at the forefront of activities. Financially income was declining with the reduction in Branches nationally and this would need to be addressed.

9.   TRIPS
a) NM reported that details of the trips from York and Leeds/Bradford to Bridlington were on the regional website but a flyer to LS and BD postcodes was requested. GB agreed to ask LS to do this. Depart Leeds Parish Church on 2nd September 2009 at 10am, return at 6pm. From York, depart Memorial Gardens at 10am with departure at 6pm. Any queries can be directed to telephone number 01904 605658 on Tuesdays from 9.30am – 11.30am or email hnmoore@gmbapexyork.fsnet.co.uk or GMB York Office 01904 622512. 

b) Sheffield details were not yet available. 
10.  ANY OTHER URGENT BUSINESS
GB confirmed that there were no plans to either move or close any of the five current GMB offices.
11. NEXT MEETING
Friday, 19th June 2009 at 10.30am in Grove Hall with Colin Burgon MP in attendance.
GB 20.2.09
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Welfare Benefits

The Health, Safety and Welfare department deals with four main types of benefits, these are:

· Employment and Support Allowance (replacing Incapacity Benefit)
· Industrial Injures Disablement Benefit

· Disability Living Allowance

· Job Seekers Allowance

For the above we can provide advice on each benefit, help with filling in forms, and representation if necessary at a Tribunal.  We will also consider advising on other types of benefit claim such as Working Families Tax Credit and Income Support.
Employment and Support Allowance, Contributory and Income-Related (replacing Incapacity Benefit)
Employment and Support Allowance is paid to people who have limited capability for work, and who have paid or been credited with sufficient national insurance contributions.
· The first 13 weeks of any claim is known as the assessment phase, the benefit is paid at the basic allowance rate.

· Entitlement does not depend on the claimant’s employment status; however, they must have limited capability for work.

· There is no entitlement to ESA if in receipt of a category A or B retirement pension as a widow or widower.

· Personal savings and other income are now taken into account in respect of income-related Employment and Support Allowance.

· Employees should receive SSP from their employer for the first 28 weeks of incapacity, as long as the member satisfies the own occupation test, i.e. they are incapable of doing their own job.

· When SSP runs out after 28 weeks the member should receive a form SSP1 from their employer, once completed this effectively transfers the onus of payment from employer to the DWP.

· From week 29 of incapacity, the member must satisfy the qualifying conditions for benefit; this test has previously been known as the 'all work test' and 'personal capability assessment' under the IB provisions.  It is now known as the ‘work capability assessment’.  Similarly to IB, the assessment consists of a number of physical tests designed to gauge the member’s capability for work.  It does not consider things like qualifications, work experience, or suitability.

· If a member fails the ‘limited capability for work test’, they should in most circumstances appeal against the decision.  This is done by obtaining a form GL24 from any local benefits agency office.

· The member has only one month to appeal against the decision from the date on the letter they receive telling them that they have been unsuccessful.  

· Late claims are rarely considered. 

· Members are still entitled to claim Job Seekers Allowance whilst they are waiting for their appeal.

· Employment and Support Allowance is a benefit subject to recoupment from the Compensation Recovery Unit.

· Usually there are 3 waiting days following a claim for Employment and Support Allowance, unless you were receiving Statutory Sick Pay (SSP) within the 57 days prior to making you claim for Incapacity Benefit.
· There are also additional rules in relation to the income-related Employment and Support Allowance element of the benefit.
Industrial Injuries Disablement Benefit

Industrial Injuries benefit is paid if you became disabled because of an accident at work, or a disease caused by your job

· Members cannot claim industrial injuries benefit for the first 90 days following the accident.  However, they can register the accident by filling out a BI 95, the claim is made on a BI 100A.

· Members do not have to have paid national insurance contributions to qualify.

· To qualify, members must be an 'employed earner', (employed under a contract of service, similar to the employment test) most GMB members will fall into this group.  This does not include the self employed or trainees.

· The member must have suffered a personal injury; this includes obvious injuries such as breaks and strains, but also mental health injuries as the result of an accident/assault.

· The member must have been involved in an ‘industrial accident’.  The accident is industrial if it is connected with work.  Therefore, it is not only 'industrial' workers who can suffer ‘industrial accidents’, all employees, no matter what type of work is undertaken, can suffer from industrial accidents.

· The member does not have to prove liability.

· 'Process' injuries are not considered accidents, unless they are on the list of prescribed diseases.  Back pain caused by wear and tear from years of heavy lifting is not an accident, nor a recognised disease.  Many repetitive strain injuries are excluded.  The only 'process' diseases on the list are; writer's cramp, beat hand, beat elbow, beat knee, tendonitis, vibration white finger and carpal tunnel syndrome.

· The accident must occur in the course of employment.  This means from the moment the member arrives at their employer’s workplace.  However, if they leave the workplace and this is not in the course of their employment they will not be covered.

· Travelling to work, or travelling from home to the first job, or home from the last, is not generally covered, but travelling between jobs, during work, will be.

· The accident must have arisen out of the member’s employment.  In other words, employment must have contributed to the accident in some way.

· The member must have suffered a loss of faculty because of the accident, or disease, and must show that this has caused a disability.

· Loss of faculty is damage or impairment to part of the body, or mind, caused by the accident or disease.  Disability is the inability to do something that is caused by damage or impairment.

· In order to receive benefit, the member must be assessed as being 14% disabled or more.  14% is rounded up to 20% for assessment purposes.

· The maximum disability is 100%, rising from 20% in units of 10.

· If there is more than one cause to disability an offset may be applied.  An example of when this may happen is if someone suffers an injury to his or her back which already has a degree of degeneration.

· Two or more accidents can be added together and may give rise to payment of benefit if either one on its own would not.

· The injury or disease has to be assessed for a set period; this may be provisional or final.

Disability Living Allowance (Attendance Allowance)

Disability Living Allowance is a benefit for people with a significant disability.  If a person claims when they are under the age of 65 and continue to satisfy the conditions beyond retirement age they are entitled to DLA, if they claim when they are over 65 they are only entitled to claim Attendance Allowance.

· DLA falls into two components, these are, mobility and care.
· The mobility component is split into two rates, the higher and lower.  In order to make a successful claim at the higher rate a person has to be ‘unable or virtually unable to walk’.

· There is no set distance that the claimant should be unable to walk; however, there is a Commissioner’s decision relied upon in a number of appeals by the benefits agency, which quotes 50yds as a maximum.  In practice, all tribunals will consider distances further than this, as important factors besides distance are, speed, time taken and the manner in which the person walks.  Circumstances peculiar to the individual are not taken into account, i.e. location of bus stop, shops, hills etc.

· Any distance walked with severe discomfort should be disregarded.

· A person would also qualify if the exertion required to walk would constitute a danger to their life, or would likely lead to a serious deterioration in their health.

· A person with severe behavioural difficulties may also qualify for the higher rate.

· The lower rate of the mobility component is paid to people who are considered so disabled, physically or mentally, that they are unable to walk outdoors on unfamiliar routes, without guidance or supervision from another person most of the time.  A person with epilepsy or mental health problems would be able to claim at this level.

· The care component falls into three levels, higher, middle and lower.
· To qualify for the higher rate the member must be so severely disabled physically or mentally that;

· They require frequent attention throughout the day in connection with their bodily functions; or 

· Continual supervision throughout the day to avoid substantial danger to themselves; and

· They require prolonged or repeated attention throughout the night in connection with their bodily functions; or

· In order to avoid substantial danger to themselves or others they require another person to be awake at night for a prolonged period or at frequent intervals for the purpose of watching over them; or they are terminally ill.

· For the middle rate they need to show that they need frequent attention from another person throughout the day in connection with their bodily functions; or

· Continual supervision throughout the day to avoid substantial danger to themselves or others; or

· Prolonged or repeated attention at night in connection with their bodily functions; or 

· Another person to be awake at night for a prolonged period or at frequent intervals for the purpose of watching over them in order to avoid substantial danger to themselves and others.

· For the lower rate of care the member satisfies the conditions if they are;

· 16 or over and cannot prepare a cooked main meal for themselves if they have the ingredients; or 

· That they require, in connection with their bodily functions, attention from another person for a significant portion of the day, whether during a single period or a number of periods.

· Attention is viewed as active participation.

· Supervision is viewed as a passive activity.

Attendance Allowance

AA is a benefit for people aged 65 and over, with care and supervision needs.  It has only two rates of care, higher and lower, these are equivalent to the higher and middle rate of care for DLA and no component for mobility.

Job Seekers Allowance

Jobseekers Allowance is a benefit for those who are unemployed or working less than 16 hours per week but looking for full-time work.  Claimants must satisfy what is known as the ‘labour market conditions’.  There are two main types of JSA, Contribution based JSA, for which Claimants must satisfy the National Insurance contribution conditions.  Income based Job Seekers Allowance, for which Claimants must satisfy the means test.

· Jobseekers Allowance is not payable for the first 3 days of the claim, these are known as ‘waiting days’.

· Both Contribution based JSA and Income based JSA are paid at the same rate.

· The National Insurance contribution conditions (for Contribution based JSA) are that Claimants must have paid the appropriate credits in the two tax years preceding the year in which the claim was made.   These are broken down further into two separate conditions, the first is that Claimants must have paid in one tax year at least 25 times that years ‘Lower Earnings Limit’.  Or 25 flat rate contributions paid before 6 April 1975, and must generally be Class 1 contributions.  (The contributions must be paid before a claim for Contribution based JSA is made).  The second condition is that Claimants must have either paid or been credited with contributions producing an earnings factor equal to 50 times the Lower Earnings Limit in each of the last 2 complete tax years ending before the relevant benefit year (year that claim was made).

· Any occupational pension received that is £50.00 per week or more, is deducted from the amount of benefit payable.
· Contribution based Job Seekers Allowance is only payable for 182 days.  After which a claim for Income based Job Seekers Allowance would have to be made.

· Claimants must be available for work, actively seeking work, be capable of work, enter into a Jobseekers agreement which remains in force for the duration of the benefit being paid, be under pensionable age and be residing in Great Britain. 
· Claimants must not be in remunerative work or full time education.
· Claims can be made up to 3 months in advance, this saves on time in administering a claim and is particularly useful when advising on closures.  However, it is likely that the Claimant would have to persuade the DWP that a claim can be made in advance as this is not widely known.
· If a Claimant does not satisfy the criteria for claiming Contribution based Job Seekers Allowance, they can make a claim for Income based Job Seekers Allowance (essentially, Income based JSA is the same as Income Support).  Savings and other capital must be worth £16,000 or less.

· Sanctions can be made against a Claimant if they lost a job because of misconduct, or left voluntarily.  In these circumstances, the Claimant should appeal and name the GMB as representatives; cases are argued on a similar basis as an Employment Tribunal i.e. was the dismissal unfair etc.

· Men over 60 may be better off claiming Pension credits, rather than JSA, if they have savings or other capital.

Appeals

Because the time limits on appeals are very short, in most case we advise members to appeal; the appeal can always be withdrawn later if it appears that they do not have a case.  Despite the fact that decisions can be revised or superseded upon request, it is always advisable to appeal as in practice looking at a revision delays proceedings and it is unlikely that the decision will be changed.  Appeals once made, are often reviewed in any event.  It is advisable to apply for supersession when the law is superseded. 

· The time limit for an appeal in all cases is one month from the date on the letter informing the member that their claim was unsuccessful.

· The form the member needs to appeal in all the above cases is a GL24, this form can be obtained from any local benefits agency office.  The form should be used as appeals are not will not always be accepted if not on the appropriate form.

· Late appeals are very rarely accepted.

· Members should always, where possible, name the GMB as their representatives on the appeal form.  If this has not been done on the appeal form, then they should inform the benefits office dealing with the appeal that they are represented by the GMB.
Tristan Chard

Regional Health, Safety & Welfare Officer

Email: tristan.chard@gmb.org.uk

Tel: 0845 337 7777
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