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The New “Fit Note”.
Introduction
From 6th April 2010 changes to the sick note or medical certificate that employees get from their GP to certify sickness absence will come into effect. This will still be prepared by your GP but will be completed and stored electronically. A copy will still be given to you to pass on to your employer. Therefore the basic purpose of the medical certificate in confirming an illness or injury to satisfy sick pay criteria will not change. However there will be a change of emphasis on a phased return to work which could affect GMB members.
Background
Part of this change may well come from some employers perception that it is too easy to obtain a medical certificate and have paid time off at their, or the tax payers, expense. The reality should be that this be seen as an attempt to reduce long term sickness absence by taking a progressive route. Any attempt to reduce long term sickness absence has three main components as follows-

· Prevention of illness and injury- helped by the role GMB safety reps play in the workplace.
· Early access to treatment and appropriate rehabilitation- which will involve investment in resources.
· Support in the transition back to work should be worker centred and involve the new “fit note”.
Some GMB organised workplaces will have negotiated sickness absence schemes that aim to ensure that members on long term absence have a graduated and supported return to work. This recognises that the main barrier in returning to work after a long absence does not necessarily have to be physical but might be psychological. GMB involvement often means that the member has a dialogue with the HR department and the line manager and has a consultation with their GP or occupational healthy provider. Unfortunately many employers do not have an occupational health provider and many GP’s do not necessarily understand the practical aspects of the industrial world of work and may not be competent enough to understand what adaptation actually means.
What is the new process?
As now a medical certificate will not normally be required until after the 7th calendar day of sickness, so any arrangements for sick pay or Statutory Sick Pay (SSP) should not change. The changes that will happen are that the form will now have two separate options. Firstly, and unsurprisingly is that the patient is “not fit for work” and the second is the patient “may be fit for work taking account of the following advice”. 
There will be four types of advice listed which the GP can tick-
√ 
A phased return to work

√ 
Altered hours

√ 
Amended duties

√ 
Workplace adaptations

There will be space on the certificate for the doctor to provide more information on the condition and on how it might affect what the worker can do.

A phased return to work is likely where strength has to be built up gradually or where there has been a long absence. Altered hours could cover the inability to travel in rush hour or the avoidance of shift work. The GP should recommend amended duties where they believe a worker cannot fully do their job but may be able to do parts of it safely if some duties are avoided or changed. An example of this might be not dealing face to face with the public if workplace stress has been part, or all, of the reason for the absence. Workplace adaptation might be recommended if the GP believes some physical adaptations would help in the return to work. This might involve relocating a desk to the ground floor for access reasons. The employer should carry out a revised risk assessment when making adaptations which should involve GMB safety reps.  Sometimes the employer will need to seek professional advice, particularly where there is no access to occupational health advice. The employer does not have to accept the advice on the medical statement, and if they do not then the medical statement should be treated as though the GP has advised that the worker is not fit for work.
There may be some occupations where even with a GP suggesting a return to work separate regulation applying to safety critical jobs or some transport sectors mean that an employer has responsibility not to allow a return to work until the illness has completely cleared up
Potential problems
Any changes in procedure often throw up misunderstandings and take time to bed in. Some workers may not agree with their GP’s assessment and may need to discuss this with them, and the employer. This is where the support of GMB reps will be useful. An expected problem is what to do if an employer does not take the recommended action. Government advice is if the employer cannot, or will not, make any changes then the employee should still be considered “unfit for work”. Or if the employer may make some changes which do not go far enough for the worker then GMB reps may have to get involved in the grievance procedure. If an existing condition gets worse, even after workplace changes, then the worker should consult their GP who can determine if there needs to be another medical statement or changes to workplace alterations. Some employers may seek to reduce pay for reduced hours and this might have contractual implications. A transition back to work on reduced pay is not conducive to a good approach to health. Calculations will also need to be made to ensure that a return to work does not affect earnings and possible benefits such as Statutory Sick Pay (SSP).

GMB reps checklist
GMB reps should act now to ensure procedures are in place when these new fit notes are introduced. Reps should-

· Make sure your employer is aware of these impending changes

· Make sure that any disputes over interpretation on the changes are covered by the grievance procedure

· Make sure that absence procedures are updated to take account of the changes

· If there is a sick pay scheme, negotiate a “no detriment” agreement whatever the hours worked.
Conclusion
The new proposals are not a substitute for a good sickness absence policy. If the new “fit note” is used properly then workers can be offered a phased return to work for the mutual benefit of both the employer and the worker. By giving workers better support there is a likelihood that sickness absence overall will be reduced.

Unfortunately some employers may see this as an opportunity to try and force workers back into their job before they are fit enough to return. This will only lead to both conflict and increased sickness absence which are costly both financially and health wise.
For more information on this go to http://www.hse.gov.uk/sicknessabsence , http://www.dwp.gov.uk/fitnote or contact daniel.shears@gmb.org.uk or john.mcclean@gmb.org.uk 
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